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INTRODUCTION  
 
This factory investigation was conducted at the request of Oxfam Community Aid 
Abroad, a non-governmental organization located in Australia, and FOCUS, a business 
office which purchases goods from PT Busana Prima Global.  PT Busana Prima Global is 
a garment company that has been in operation for approximately five (5) years. The 
company produces both textiles and ready made garments for many brands including: 
Lecoq Sportif, Bear USA, Converse, Ecko Red, Hummel, Lotto, Maui, Penn, Ping and 
Prostar. The company first opened in 1997 under the name “PT. Busana Prima 
Gemilang” in the Kelapa Gading area. Then, in 2001, the company expanded to the 
Sukabumi area with the opening of two more branches (under the name PT. Busana 
Prima Global), one in Gunung Putri and one in Cibubur. In 2001, the company also 
opened its PT. Busana Prima Global branch in Cikarang, Bekasi. Since mid-2004, the 
Cibubur facility has been closed due to a drop in orders from buyers.  
 
This factory investigation consisted solely of an assessment of the conditions and recent 
events at the PT Busana Prima Global, Gunung Putri (Bogor) facility (henceforth “PT. 
BPG”). First and foremost, this investigation was requested to research the strike that 
took place at the Gunung Putri facility July 11th 2003. This strike that took place July 
11th, 2003 resulted in the termination of 166 workers—several of whom subsequently 
accepted the termination and severance package offered by management—but 32 of 
whom have not, to date, accepted the termination rather have requested reinstatement. 
  
In addition to investigating whether or not this strike was legal or not, with regard to 
Indonesian law and applicable international laws, the investigator also researched the 
factors that motivated workers to strike. As a result, this report not only covers the facts 
of the strike alone, but also some of the events that led up to the strike. Closely tied to the 
strike and therefore also investigated in this process, is the termination of four (4) union 
officers. One of the differences of opinion that the investigator examined in detail was the 
claim by the officers that they were fired simply for carrying out their duties as union 
officers, while management claimed that the workers were fired for violating the 
company rules. It was guessed by many at the outset of this assessment that the 
termination of these four union officers was largely the motivator for the strike. 
 
Throughout the investigation process the investigator heard many different complaints 
and allegations regarding violations of workers’ legal rights by BPG management.  These 
allegations included: Work Hours that are not in accordance with the Law, 
Uncompensated Overtime, Compulsory Overtime, Sexual Harassment, Difficulty 
Accessing Sick Leave, Difficulty Accessing Annual Leave, Violations of Occupational 
Health and Safety, Forced Resignations, and Encouraging Workers to Lie to Factory 
Auditors. 
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This investigation took place between the months of December 2004 to March 2004, and 
involved the following sources of evidence: 

·  Interviews with BPG management  
·  Interviews with approximately 50 BPG employees (both currently employed and 

recently terminated employees)  
·  Interviews with 10 supervisors 
·  Interviews with the union officers of Serikat Pekerja Nasional (SPN)  
·  Interviews with the union officers of Gabungan Serikat Buruh Indepen (GSBI) 
·  Interviews with the Bogor Ministry of Manpower office. 
·  Interviews with the security officers at BPG. 
·  Review of several company documents pertaining to this case. 
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I. INDUSTRIAL RELATIONS BETWEEN EMPLOYEES & MANAGEMENT 
 
1. Working relationship between the company and employees 
1.1. Workers do not receive a copy of their employment contracts. The investigator 

found that all PT. BPG employees, both permanent/long-term employees and 
temporary/short-term contract workers, do not have a copy of their signed 
employment contracts. This is a clear violation of Indonesian government 
regulations regarding employment contracts. By law management must provide 
all employees with copies of their employment contracts.1 If management does 
not provide this crucial documentation workers have little or no proof of their 
start date, nor their end date (if they are on a short-term contract). Many 
employees interviewed could not remember the exact expiration date of their 
employment contract. When employees tried to inquire about their contracts with 
their supervisors or with the Personnel Manager they were only given the verbal 
response that they were “karyawan tetap” (long-term workers) but never anything 
in writing that could be used to prove their status as permanent workers. In the 
assessment interviews, many permanent workers stated that they had never had 
the chance to read and fully understand what was written in the employment 
contract they had signed.   

 
Recommendation:  
All workers, hired in short term and long term positions, should have a contract or 
assignment letter deeming them ‘permanent workers’ in accordance with the 
regulation.2 The contract is not only needed as a record, it is also important to 
avoid a worker being repeatedly contracted. Workers without a contract letter 
should be assigned as a long-term/permanent employee. 3  

 
1.2. The use of contract workers. Indonesian labor law clearly explains that contract 

workers may only be used for temporary jobs. Sewing operators, finishers, 
mechanic, etc, are core jobs in the manufacturing process and thus cannot be 
assigned to contract workers. It is clear that PT BPG’s current means of using 
contract workers is in violation of Indonesian law.  

 
Recommendation:   
Indonesian law emphasizes that permanent work cannot be carried out by a 
contract worker.4 Work which is integral to ongoing  related to production, such 
as sewing operators which cannot be separated from one another is permanent 
work and therefore cannot be assigned to contract workers. Work relating to 

                                                 
1 Article 54 subsection 3, Act 13 Year  2003 Concerning Manpower” Employment Contracts, as referred to 
in subsection (1) must be made--at the least--in duplicate, no fewer than 2 (two) copies, each having the 
same legal weight, and the employer and employee shall each obtain one of the copies of the contract. “ 
2 idem 
3 Article 57 subsection 2, Act 13 Year  2003 Concerning Manpower,” “A work agreement for a specified 
time, if not made in writing is against what is prescribed under subsection (1),shall be regarded as a work 
agreement for an unspecifiedtime.” 
4 Article 59 , Act 13 Year  2003 Concerning Manpower  
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fulfilling a particular order or a certain target, can be contracted, or can be applied 
for a “certain period of working agreement”, but this only applies to that work 
which is additional.5 All workers working in permanent positions should be 
classified as permanent employees and their working period calculated from the 
first day they began at PT. BPG. 

 
2. Working Hours 
2.1. Workers complained about starting work early. Workers complained that they 

actually start working early each morning, before the official start time.  Even 
though there are no formal orders to begin work earlier, supervisors push workers 
to begin work the minute they arrive at the factory. Each day, workers-especially 
those who use the factory provided transportation arrive at 6.15am and go straight 
into the production area and commence work. Although the official start time is 
not until 7:30am. This means that on average, workers at PT. BPG work 30 to 60 
minutes each morning without pay.  By allowing this work to take place without 
pay management clearly violates Indonesian laws that state that an orderly and 
fixed regular work schedule should be provided.6 Many workers testified that if 
they arrive at the factory early they do not have any choice but to start working 
earlier. The main reason cited for the pressure to begin work early was the high 
daily production targets that have to be reached; workers further stated that if the 
target is not met they must stay back in the afternoon and work overtime without 
pay until the target is met (see 3.1). 

 
Recommendation:   
Workers and all staff in the production area should adhere to a regular work 
schedule that is set in accordance with legal standards and with health & safety 
concerns in mind. Management should assure the factory gate is only opened at 
7.15am, the electricity is kept off in the production area and workers are 
encouraged not to enter the production areas until 7.15am. Management should 
write an official letter to all security guards, supervisors, and employees 
informing them that the gate will only be opened at 7.15 am, and that workers will 
not be allowed to enter before then. The letter should be available to all parties, 
and be displayed in prominent areas. Management should also provide workers 
that arrive early with a comfortable place to wait outside the production area. 

  
2.2. Workers complained about the reduction of breaks. Workers have complained 

that break times are reduced because of the pressure of work. Again, there is no 
official order from management to reduce the break times, but many supervisors 
have implicitly asked workers to return to work before the break time is over. The 
presence of supervisors in the production room before the break is over implicitly 
demands the presence of workers as well. Some workers also stated that 
supervisors tell them to start working if they are not working yet and other 
workers have already started before the end of the break time. In sum, the 

                                                 
5 KEP.100/MEN/VI/2004 Concerning the Implementation of Regulations regarding Short-term Workers.  
6 Article 77 section 1 Act 13, 2003 Concerning Manpower.” Every entrepreneur is under an obligation to 
observe the provision concerning working hours”. 
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investigator found that workers only rest for about 15 to 30 minutes of their one 
hour break, the other 30 to 45 minutes is used for working. It is important to note 
that this time is thus, also, unpaid/ uncompensated work time. Management has 
stated that workers who choose to work during their break are simply showing 
their loyalty and feeling of responsibility to the company, and that they don’t feel 
it’s management’s place to prevent workers from expressing this dedication to 
their jobs. Meanwhile, the vast majority of workers testified that they only work 
during their break because they feel that if they don’t they won’t meet the 
production target, thus will have to work lots of unpaid overtime in the afternoon 
or evening (see section 3.1). Similar to the early start of the work day, in allowing 
this practice to take place management has violated Indonesian standards with 
regard to mandatory break times.7 PT. BPG Management has also violated a 
specific promise made recently to workers that they will give a full one- hour 
break for every eight hours worked. (See section 8.1) 

  
Recommendation: 
Indonesian law states that after four (4) hours of continuous work, a worker 
should take a break for at least 30 minutes or more if the breaks set by 
management allow it.8 Management should guarantee that workers use their 
breaks in full, by making sure that the doors of production rooms are closed 
during breaks, and posting a written announcement displayed in areas accessible 
to all parties. From a health and safety point of view, breaks are needed, to give 
workers a chance to relax and to prevent injuries, such as Carpal Tunnel 
Syndrome, Lower Back Pain (particularly in the operators), and other work-
related injuries.  

 
3. Compulsory and Unpaid Overtime. 
3.1. Workers have complained about 30 minutes of unpaid overtime. Each afternoon, 

particularly for lines that have not achieved their targets, management applies a 
system of sanction/punishment. Under these sanctions, workers were asked to 
‘voluntarily” work an additional 30 minutes more without additional payment. 
Workers signed a letter in which it was stated that this was done as a type of 
responsibility to the factory. However workers said that they signed this letter 
under compulsion. Most of them did not read, moreover understand, what was 
written in the letter they signed (See section 7.2). 

 
The 30 minutes unpaid overtime worked like this: Administration staff in each 
line took workers’ timecards before 5.30 pm, and put them in the timecard 
machine, so that each timecard showed that workers finished on time (5.30pm). In 
this way, there’s no proof that workers did 30 minutes of overtime, or that such 

                                                 
7 Article 79 Subsection 1, Act Number 13 Year 2003 Concerning Manpower “Entrepreneurs are under an 
obligation to allow their workers/ labourers to take a rest and leave.” 
8 Article 79 Subsection 2 Act Number 13 Year 2003 Concerning Manpower “The period of rest and leave 
as mentioned under subsection (1) shall include (a). The period of rest between working hours at least half 
an hour after working for 4 (four) hours consecutively and this period of rest shall not be inclusive of 
working hours;” 
 



 7 

practices were carried out at management’s instruction. Workers acknowledge 
that this practice is real and common. Even though on some occasions, if there’s 
auditor or other guest visiting, it is stopped temporarily, the practice resumes after 
a few days.  

 
Recommendation:  
If one counts all the unpaid work time described in sections 2.1 through 3.1, 
workers on average have worked 1 to 2 hours every day without proper 
compensation in terms of wages or rest time. To compensate these workers for 
what is long over-due to them, the investigator recommends that the company 
give all employees 7 to 14 additional paid leave days this year (this is in addition 
to the annual leave already guaranteed by Indonesian law). Employees should be 
allowed to decide when and how they will use this additional paid leave time.  

 
Management should guarantee that such practices do not continue. Some steps to 
stop this occurring include: 

 
·  Top management publishes an official and written statement saying that 

“voluntarily overtime of 30 minutes” is wrong and then forbids such a 
practice to occur in the future. 

·  Beside the timecard system of attendance, provide a book to record 
overtime, which contains at least workers’ names, overtime period (start 
and end), and signatures of workers who did overtime. The book should 
be accessible to workers, unions, and “bipartite LKS” at the factory.  

·  Ensure that all supervisor chiefs, supervisors, supervisor assistants, 
leaders and administration staff understand it and are provided training. 
A statement saying they will obey should also be obtained. 

 
3.2. Workers complained about compulsory overtime.  On many occasions workers 

have been pressured to work until 9pm. In the finishing department workers have 
been pushed to work until 12am (midnight), or even longer (until dawn the 
following day), particularly when the company is trying to meet a delivery 
deadline. Employees testified that compulsory overtime was particularly heavy 
during the month of December 2004, and that the burden fell mostly on male 
employees in the finishing and packing departments. It was also found that 
management usually pays employees who work overtime past 9pm in cash on the 
same night the overtime is completed, or a few days later. This excessive and 
compulsory overtime is therefore difficult to track (by employees or auditors) 
because it is not recorded on employees’ pay slips. PT. BPG management has not 
only violated Indonesian law by making overtime compulsory (rather than 
voluntary as it should be) at times, but also in assigning excessive amounts of 
overtime. Indonesian law limits overtime to three hours a day.9 Management has 

                                                 
9 Article 78 Subsection 3(b), Number 13 Year 2003 Concerning Manpower, “Maximum overtime work of 3 
(three) hours in a day and 14 (fourteen) hours in a week.�  Article 7 subsection 1,Kep/102/MEN/VI/2004 
Regarding Overtime and Overtime Compensation..  
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also failed to provide employees working more than three hours of overtime with 
a meal of at least 1400 calories as stipulated by Indonesian law.10 

  
Recommendation:  
Management should guarantee that all overtime is performed in accordance with 
Indonesian regulations, such that all overtime is voluntary, properly compensated 
and not excessive. If workers do end up working a longer than standard amount of 
overtime (more than 3 hours) then they are provided with a meal of at least 1400 
calories. 
 
All overtime hours should be recorded properly. No payment should be allowed 
without a record that can be accessed by auditors and workers themselves.  

 
4. Swapping Days 
4.1. Workers complained that management illegally swaps holiday time with 

uncompensated work time on other days. In one calendar year the Indonesian 
Government guarantees national holidays. Many work holidays fall on a Friday 
while the Saturday following the holiday is still considered a work day. For 
expediency, BPG management has frequently exchanged work hours on 
Saturdays following national holidays with other normal work days, such that 
over the following work week management will have employees work 1 to 2 
hours of “overtime” at the general (non-overtime) wage level.  

 
Recommendation: 
The exchanging of days must be discussed and agreed upon with the union and 
the LKS Bipartit of the factory. Overtime must be avoided as much as possible 
because it negatively affects the health of workers over the long-term. 

 
5. Wages 
5.1. BPG management currently pays a base wage in accordance with the minimum 

wage rate of the Bogor Region. 
5.2. Supervisors stated that feel entitled to a wage increase in order to compensate 

their mandatory overtime which can sometimes be until to 9pm. The supervisors 
report that their wage compared to hours worked is not appropriate. This 
inappropriateness is observed by comparing it with the wage received by 
operators when they work as long as the supervisor works. The rules governing 
the increase they desire is approximately 20,000 Rupiah per day when there is 
overtime.  

 
Recommendation: 
According to the Ministerial Decree regarding overtime hours and overtime 
wages, certain employment positions, such as that of supervisors, are paid on a 

                                                 
10  Kep/102/MEN/VI/2004 Regarding Overtime and Overtime Compensation. Article 7 subsection 2 (c), 
“Give food and beverage of at least 1,400 calories to employees that work 3 (three) hours of overtime or 
more.” 
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monthly salary basis rather than an hourly wage basis. Such salaried positions are 
not guaranteed overtime wages. 

 
For a more favorable agreement, management should discuss this with the union 
and the LKS Bipartit in the factory, and include a clause in a future collective 
bargaining agreement regarding this matter. 

 
6. Access to Leave 
6.1. Access to annual leave. The management of PT BPG often pays workers for their 

legally mandated 12-days of annual leave a year in lieu of giving the actual leave 
time from work.  Furthermore, in addition to having to take pay in lieu of annual 
leave, if worker is given a national holiday off the worker must “pay” for this day 
by working a minimum of 2 hours (usually 2 hours of overtime) without pay on 
another day as “compensation” for the getting the legally allotted national holiday 
off. 

 
Recommendation: 
The regulations state that the 12 days yearly leave is compulsorily given by 
management to ensure the health of the workers and can not be negotiated. 

 
The yearly leave is important so that the workers who require this necessary time 
off work can receive it. For example when they get married (many workers come 
from areas outside of Java and need a least 4 days to go home and return). 
Management must assure that workers have the right to use the remainder of their 
annual leave however they choose. 

 
6.2. Menstrual Leave Policy. PT BPG management has been insensitive towards 

workers who do not receive menstrual leave with the daily wage for each day they 
are absent. From discussions with health officials and clinical medical notes, there 
are no workers who have ever taken up menstrual leave although many workers 
report that amongst themselves they often endure sickness as a result of their 
menstrual condition because they do not know or are too intimidated to make use 
of the menstrual leave. 

 
Recommendation: 
Although it is good that management provides female employees with proper 
compensation if they choose to work in lieu of taking menstrual leave, it is also 
important that management provide a clear procedure by which female workers 
can take menstrual leave when they need to. The investigator found that many 
employees are afraid to even consider taking menstrual leave. Management 
should create clear policy, and socialize it to all workers and supervisors, that 
women are allowed to take menstrual leave and should not suffer any 
harassment, intimidation, reduction in salary or other consequences if they 
choose to exercise this right. 
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6.3. Miscarriage Leave: Workers reported that several female workers who had 
suffered miscarriages, out of fear of not being given sick leave, reported directly 
back to work without first taking a rest. There is a fear, especially amongst 
women, that requesting sick leave is a difficult thing. (See 6.5). This matter is 
very dangerous as forcing oneself to work straight after a miscarriage will result 
in, and increase the chances of, an infection setting in. 

 
Recommendation: 
Management needs to inform workers that they have a right to take miscarriage 
leave and the procedures for taking it.11  

 
6.4. Workers experience difficulties requesting sick leave. Workers complain that it is 

difficult to get sick leave from the company. Several workers have come to the 
factory and fallen ill and only told to rest in a certain place, for example in the 
clinic, until the work day is over. The reason given for this is to observe the 
condition of the worker and as soon as she appears to be better she is asked to go 
back to the assembly line and recommence work. 

 
There was a case of a worker (who was willing to share her name), Yahya, who 
was ill and required specialist medical attention and she experienced difficulties 
getting permission from the company. It was found that management, rather than 
giving Yahya permission to take sick leave, tried to negotiate with her to not take 
not take sick leave. In this case PT. BPG management violated Indonesian laws 
regarding sick leave by not allowing the employee the time she needed to rest and 
follow proper medical treatment as directed by her doctor.  

 
Yahya is a line 8 operator in the factory and has worked for PT BPG for 4 years. 
In 2003, Yahya experienced pain in his chest and developed a chronic infection. 
After going to the hospital it was discovered that Yahya was suffering from acute 
Bronchitis. Yahya was asked to continue coming to hospital, once every two 
weeks, in order to be examined and was also requested to have total rest while he 
recovered and refrain from work for several weeks. With clear verbal and written 
instructions, Yahya informed his manager and requested leave from the Personnel 
Manager about the sickness and the required rest as specified by the doctor. The 
Personel Manager understood Yahya’s condition but suggested instead that Yahya 
resign from work for the time being, and promised that when he had recovered he 
could return to work as normal. When Yahya agreed to this the Personal Manager 
would give him a letter for withdrawing from work at that time.  

 
Yahya rejected the proposal that he resign from her job because he understood 
that all his rights would be lost once he reentered as a new employee later. With 
this refusal, Yahya did not receive his sick leave and this resulted in him stopping 
treatment as recommended by the doctor. 

                                                 
11 Article 82 Subsection 2. Act Number 13 Year 2003 Concerning Manpower” A female worker/ labourer 
who has a miscarriage is entitled to a period of rest of 1.5 (one-and-a-half ) months or a period of rest as 
stated in the medical statement issued by the obstetrician or midwife. 
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The Doctor eventually refused to examine Yahya because his treatment was not 
adhered to. The doctor was unable to be responsible for Yahya’s recovery because 
Yahya himself could not follow up on the treatment plan. In these circumstances, 
during the year long period of 2004, Yahya reported coughing up blood. 

 
Until now, Yahya still works and does not get examined by a specialist doctor but 
only receives basic consultation from a doctor. 

 
Recommendation: 
Management must ensure that workers have a right to request sick leave when 
they are genuinely ill. Especially for workers who suffer from chronic illnesses, 
the regulations give workers the right to rest for up to one year.12 The 
recuperation of a worker suffering from acute illness is important to avoid 
spreading the disease to other healthy workers. Workers suffering from illness 
must also be placed in a work area that does not cause the health of the worker to 
deteriorate. 

 
Management need to give Yahya an opportunity to receive treatment and allow 
leave in accordance with what is stated in the Labour regulations. In accordance 
with Indonesian laws regarding health care and health insurance, management 
should also assure that all medical expenses Yahya accrued have been covered by 
the company. 

 
6.5. Sick Leave: Workers complained that they do not receive any pay on days when 

they have been properly excused from work due to illness. The workers state that 
whenever they exercise their right to request sick leave, on the day requested, 
management considers this worker to be negligent and thus don’t receive wages 
for that day. For female workers, whenever they do not enter work, for example 
over a three day period, they find allowances missing from their pay, amongst 
them, one day of paid menstrual leave, and money exchanged for annual leave. In 
several cases, there were workers who had lost all their paid annual leave. Not 
paying workers who have presented proper documentation of illness their daily 
wage violates Indonesian laws regarding sick leave.13 

 
 

                                                 
12 Article 93 subsection 3, Act Number 13 Year 2003 Concerning Manpower “ The amount of wages 
payable to workers who are taken ill as mentioned under point a of subsection (2) shall be determined as 
follows: (a.) For the first four months, they shall be entitled to receive 100 % (one hundred percent) of their 
wages; (b). For the second four months, they shall be entitled to receive 75 % (seventy five percent) of their 
wages;(c.) For the third four months, they shall be entitled to receive 50 % (fifty percent) of their wages; 
and (d.) For subsequent months, they shall be entitled to receive 25 % (twenty five percent) of their wages 
prior to the termination of employment by the entrepreneur. 
13 Article 93 Subsection 2(a), Act Number 13 Year 2003 Concerning Manpower, “However, the provision 
as mentioned under subsection (1) shall not apply and the entrepreneur shall be obliged to pay the 
worker/labourer’s wages if the worker/labourer does not perform work because of the following reasons: 
(a.) The workers/labourers are ill so that they cannot perform their work;”  



 12 

 
Recommendation: 
Management must guarantee that workers are able to access sick leave when 
necessary and that their pay will not be docked or other benefits lost for doing so. 
With regard to female employees, management must assure that if a women 
chooses to use her right to menstrual leave that her pay will not be docked or 
benefits lost in any way (such as loosing some of her annual leave time). 

 
7. Management Control of Worker Communication with Auditors 
7.1. Workers report that management asked them to lie to factory auditors. Every 

time an auditor comes to BPG, supervisors in each line request that workers 
refrain from telling the auditor the real conditions at the factory. For example, on 
Wednesday February 2, the workers in line 2, building A reported that their 
supervisor asked the workers not to disclose anything that would make the PT. 
BPG look bad to the auditor or the buyer. These workers also reported that on the 
Monday the 31st January 2005 around 7:15am, the personal manager said from a 
podium using a loudspeaker that in three days time an auditor would visit the 
factory from MGS. He said that this auditor was only coming to look for faults in 
the factory and was not interested in finding out whether employees were being 
paid or not. With this the workers were instructed to give the most positive 
responses about the company. 

 
Recommendation: 
Management must guarantee that practices such as this will not happen again and 
ensure that all workers who are interviewed or asked for truthful explanations will 
not suffer negative consequences. Workers must be allowed to speak freely and 
give their opinions about all facets of their workplace without fear of reprisal, 
either implicit or explicit.  

 
7.2. Workers report that they were not given an opportunity to read important 

documents. Workers report that they have never been given an opportunity to read 
thoroughly and comprehensively documents given by management such as 
contract documents, caution letters and other documents. For example, on the 4th 
December 2004 at 7:30am management informed all workers they must sign a 
statement from WRAP. This document would be given out to workers once they 
arrived and while working. Several supervisors prohibited workers from reading 
this document thoroughly and requested they quickly sign the letter and return it 
straight away to management. A portion of workers had an opportunity to read the 
entire contents or at least a part of the document but almost all of the workers 
interviewed did not understand the points made in the statement. 

 
Recommendation: 
Management must guarantee that workers are given as much time as required by 
workers in order for them to read and understand the content of important 
documents especially those statements concerning themselves as workers. Matters 
documented in the form of work contracts and other agreements between 
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management and workers, must have duplicate copies prepared for both 
management and workers. 

 
Management need to explain in a manner easily understood by workers every 
matter contained in any document which concerns WRAP, and in particular where 
documents indicate workers have apparently agreed to something. 

 
7.3. Forcing workers to resign or quit. Workers report that management tries to get 

workers to resign or quit rather than granting permission for leave for medical or 
family reasons. 

 
Recommendation: 
Forcing workers to resign for any reason is inappropriate and illegal.14  
Resignations can only take place voluntarily; if a worker is at fault management 
must inform the employee and the employee’s union representatives of their wish 
to terminate the employee, and provide the union with the opportunity to 
accompany the worker15 through the termination process.  

 
8. Misuse of Warning Letters 
8.1. Giving workers warning letters if they cannot reach production targets: It was 

found that the chief supervisor, and other supervisors and leaders often give 
employees warning letters if they do not reach the production target. 
Management’s rational for giving these warnings is often that, “employees are 
being lazy”. Employees, however, claim that there are many reasons as to why 
people are unable to reach the production target. First, there are very few 
mechanics on-hand compared to the number of machines in the factory; thus, the 
delay that occurs each time a machine needs to be fixed is quite significant. 
Another factor that inhibits expedient production is that the production planning is 
not laid out well, such that production errors are often not caught until after 
several pieces have already been made.  Supervisors, with their different 
perspective on the shop floor, might not see all the factors that any given worker 
has to face in a day in order to reach the target, perhaps resulting in targets being 
set to high for what is realistic or feasible. Lastly, but perhaps most important, 
there currently is no legal basis at BPG for supervisors to give warning letter to 
employees purely for production reasons.  Indonesian law clearly states that 
warning letters can only be given to employees if they violate the collective 
bargaining agreement, company rules, or domestic law16– currently at BPG there 
are not any such policies in writing about workers having to meet the production 
target every day.  

 

                                                 
14 Article 154 subsection b Act Number 13 Year 2003 Concerning Manpower,. The affected worker/ 
labourer makes a written request for resignation at his/her own will with no indication of being 
pressurized or intimidated by the entrepreneur; or the employment relationship comes to an end according 
to the work agreement for a specified time for the first time; 
15 Article  
16 Article 161, subsection 1, Act Number 13 Year 2003 Concerning Manpower� 
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Recommendation : 
Management needs to assure that their warning letter policy and procedures are 
clearly laid out in either collective bargaining agreement or the company rules. At 
a minimum it must be made clear to all employees and supervisors that warning 
letters can not be given out arbitrarily or as whomever sees fit at any given point 
in time. 
 

9. Use of Foul Language  
9.1. Supervisors have frequently used foul language in the workplace. Substantial 

mutually corroborative worker testimony revealed that supervisors are often using 
very impolite and inappropriate language on the job. In particular employees 
identified that the supervisors for lines 2, 3, 4, and 8, and Warehouse A are often 
using very foul language while working. When the investigator interviewed the 
supervisors themselves many admitted that the stress of trying to reach the 
production targets led them to emotional outbursts and not being able to control 
their language.  

 
Recommendation : 
Management must assure that foul language is forbidden in the workplace. 
Management should develop a policy for dealing with supervisors that are found 
using this kind of language on the job, and assure all employees that they can and 
should report such activities to management without fear of retaliation. 
 

10. Freedom of Association 
10.1. Management has impeded freedom of association at the workplace. In BPG’s 

history there have been two (2) unions formed thus far. The first is a union 
affiliated with SPTSK-Reformation, which has since changed its name to the 
“National Employees Union” (SPN). The second union to form at BPG is 
affiliated with the Federation of Independent Workers Union (GSBI). The desire 
of workers at BPG to form a union began with a mass strike that involved a large 
portion of workers at PT. BPG. 

 
On the 19th May 2003 a demonstration occurred spontaneously which involved 
almost all of the workers at BPG. On that day, workers conveyed the following 
demands to BPG management:17 
 

 Workers’ demands Management Response 
1 The company can not hinder the 

workers from forming a union in the 
workplace 
 

In principal management did not 
complicate the process of employees 
forming a union. 

2 Workers employed for more than three 
months should be made permanent 

Employees who have worked for more 
than three months assume permanent 

                                                 
17 Management promised to followed up on several of the issues stated in the demands, in particular they 
promised to give workers all of their “normative rights” (rights already guaranteed by Indonesian law) and 
to negotiate a collective bargaining agreement after the union is established. 
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employees. 
 

status and those under three months are 
still considered part of training. 

3 Pay workers’ wages in accordance with 
regulations. 
 

The company already pays workers in 
accordance with the government 
minimum wage. 

4 Pay workers’ overtime wages in 
accordance with the law. 
 

Management already pay overtime at 
the rate prescribed by the government. 

5 Operating hours should also be in 
accordance to the law. 
 

Work hours are 7 hours per day and 40 
hours per week, or more if overtime. 

6 Overtime hours worked after or before 
taking a national holiday must be 
compensated at the standard overtime 
rate. Employees should not be forced 
to work hours for free in “exchange” 
for these holidays. 

See number 4 

7 Give stipends and benefits to the entire 
workforce equally.  
 

With regard to stipends for the 
workforce in principle the company 
determines who receives it and how it 
is given. 

8 Add details to the pay slip and payroll 
sheet such as the dates of the pay 
period between the 1st to the 31st. 
 

The provision of payroll sheet and the 
details will be determined by the 
company. 

9 Pay all overtime wages, and make 
deductions immediately on the days 
that they are accrued. 
 

Contract workers, wage and other 
rights are the same as workers who are 
permanent employees. 

10 Give workers 60 minutes (1 hour) of 
rest per day.  
 

Compulsory rest is 1 (one) hour, 
whenever a worker is late arriving it 
will be compensated in accordance 
with the regulations.  

11 Eliminate the pressure on employees to 
work additional hours which are not in 
accordance with the government 
regulations in order to meet production 
targets. 
 

The company will not pressure 
employees to add additional work 
hours that are not in accord with 
government regulations 

12 Eliminate the inappropriately harsh and 
severe behavior of Miss Park in 
Building A. 

The threatening and inappropriate 
behavior of Ms Park in Building A will 
be dealt with directly by the company 
directors.  

13 Eliminate intimidating practices such 
as the threat of terminating employees 
arbitrarily, such as you have done to 
our colleague Wawan and others. 
 

Wawan's resignation was his own, and 
the company are happily ready to 
accept him back as an employee again 
with PT Busana Prima Global 

14 Reconsider the Social Security 
program Jamsostek Packet A and 

Social Security Program Jamsostek 
Packet A and B has already been made 
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Packet B for all workers without 
exception. 
 

operable by the company and for those 
not yet enrolled are requested to enroll, 
and for those sick in the workplace or 
at home are asked to receive treatment 
at the clinic as provided by the 
company. 

15 Whenever a work day coincides with a 
holiday or national day it must be 
counted in accordance with the valid 
regulations. 
 

Exchange of Saturday with another 
work day is allowed by the government 
regulations. 

16 Eradicate all forms of discrimination 
and threats in the work environment. 
 

 

17 After these demands have been agreed 
on/met by the company, the 
management can not intimidate, fire, or 
use other forms of pressure. 

The management of the company will 
not intimidate or otherwise pressure 
workers. 

 
 

Several days after this agreement was reached, a number of workers began to 
organize a meeting with the invited participation of representatives of the SP-TSK 
(Serikat Perkerja Sandang dan Tekstil) union leadership Bogor branch, now 
operating under the name National Workers Union (Serikat Pekerja Nasional 
SPN). On the 27 May 2003, one of the leaders named Mustangin Azis announced 
an invitation for all to attend a meeting of those wishing to become a union 
member, however that afternoon he was called and transferred from the 
warehouse section to the finishing and packing building B. The workers also 
invited representatives from management to attend a meeting being held in Bogor 
area, and management acknowledge this but declined to come because they allege 
the invitation was not done in a polite and appropriate manner.  

 
Five days later, on the 1st June 2003, Serikat Pekerja Sandang-Tekstil PT BPG 
was established and on the 2nd June the following day it was registered with the 
Department of Labour and Transmigration Bogor branch.18 One day following 
this, the union leadership reported their existence to the management. A meeting 
was held at the factory with the presence of the management, in particular the 
Personnel Manager. At that meeting, however, (as management acknowledged in 
their interview with the investigator), the newly formed and legally registered 
union was not recognized by the company. Management stated that the union was 
“illegitimate” because it had not yet received “permission” to form from 
management. Management also refused to accept the written evidence that listed 
the existence of the union put forth by the workers union in that meeting. 
Furthermore, BPG management refused to acknowledge to the investigator that 
this meeting with the new union had even take place in the factory, and 

                                                 
18 Registration Number : 101/DPC.F.SP.TSK/02.32.101/03/X/X/2001, Registration Number Certificate No 
273/OP.SP.TSK.BPG/03..32.273/03/X/VI/2003 
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management could not provide any documentation/minutes for any meeting held 
in 2003, stating the files are too hard to find.  

 
Although management rejected the presence of the union, the leadership of the 
union formed, and the leaders tried to conduct their activities and make union 
membership application forms available to all employees. This application 
process was done discreetly due to fear of retaliation and intimidation from 
management, but eventually the unions activities became known to management. 
Management sent their security guards to collect the unions’ membership 
forms.The union handed over those forms which had not yet filled out, but 
management promptly demanded all of the forms that had already been filled out. 
This request was not acquiesced to by the union for fear that those member 
workers would face intimidation. According to a union admission, there were 
approximately 900 people enrolled to the union at that time. 

 
Management again would not acknowledge that this collection of forms took 
place, but a letter dated the 7th June 2003 clearly shows that union membership 
forms were being recalled at this time, and that management was tying to assert 
that management has the right to grant or deny the existence of a union. The letter 
read in part: “With this, we the undersigned declare that we will repeal our 
SPTSK union membership forms, and we will await the decision of management 
and the company regarding the authorized existence of SPTSK at factory PT. 
Busana Prima Global.”  This letter was signed by T. Someng, company 
Personnel Manager, Sukendar as Head of Security and Usman as President of the 
Union SPTSK. Sukendar, head of security, acknowledges that he was complicit in 
this matter although he claims he does not recall the event in detail.  

 
On June 16, 2003, the security officers again requested the names of those 
workers who had enlisted with the union SPTSK. As a result of this pressure, the 
leadership of the union was forced to surrender the union membership application 
forms to the Head of Security at the factory. Evidence of this yielding to pressure 
is shown clearly in the receipt signed by Usman (President of the Union SP-TSK), 
Sukendar (Head of Security) and Hendra. This receipt states: “On this day, 
Monday the 16th June 2003, at 10:55am, Mr. Usman from the Finishing/Packing 
department and Ms Priska from the sewing and department Line 4 surrender the 
membership forms of the union SP-TSK numbering as many as 404 pages to the 
Head Security from PT. BPG. And for further action, await the results of a 
decision regarding the presence of SP-TSK at the PT Busana Prima Global 
factory.” 

 
The next day, the leadership from the union attempted to collect membership dues 
from its worker members however management demanded the monies collected, 
stating that the union was not recognized by the company.  
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On the same day several civilians also came to the leadership to force the union to 
be disbanded and threatened the workers to not attempt a strike or demonstration 
regarding the work environment at PT. BPG.  

 
On the 18th June 2003, 2 organizers within the union, Ms. Priska and Usman, 
received a demotion and transfer. The leadership of the union felt intimidation 
with the arrival of two figures from the local area, Mr. Marjuki and Mr. Zul Amri, 
who resided in the area around the factory. The second of these local townsfolk 
threatened the union leader to the effect that they should not demonstrate or raise 
concerns about the factory openly. Finally this meeting resulted in a statement 
issued by the union stating “We the undersigned, Usman, Warno, Priska, 
solemnly declare we will not commit an action or demonstrate. Should a 
difference in understanding arise, then it will be dealt with by the community and 
should there be any disputes emerging it will not originate from us three.” This 
letter was signed by Mr. Marjuki, Mr. Zul Amri and Warno. 

 
The Personnel Manager representing the management has not acknowledged that 
this meeting took place. 
 
In the following days several leaders/organizers from the union received 
suspension letters and caution letters from management. The reason given by 
management for these actions are is problems with their productivity, not their 
union activities. However the union leaders still felt it necessary to report this 
matter to the Department of Labour and Transmigration, the local police.  
 
On the Wednesday 9th July 2003, one of the union leaders Priska, gave a letter to 
management about a plan of workers to conduct a strike on the 11th July 2003. 
Management received this letter however Priska then received a letter of 
suspension with the reason being that she had made a mistake, in the meantime 
she had received in total three causation notices. 

 
On the 11th July 2003 the second strike occurred, involving some 300 employees 
of BPG. The strike took place in the morning before production commenced. This 
strike action did not involve many employees because the factories’ bus are 
overseen by security guards.  
 
Management claims that this strike was carried out by the union leadership, and 
that all other workers were forced to be involved. The union, however, claims that 
the only actions they took were to close the factory gates and invite members of 
theirs to join the strike if they wished. 
 
The main demand made by workers during the May 19th strike was for 
management to put and immediate stop to the intimidation which the union 
leaders and members were experiencing. On the morning of the strike 
management refused to communicate or negotiate with the union regarding this 
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demand. The strike continued, and the workers took their demonstration to the 
offices of the Bogor Regional Parliament.  
 
On that same day also Management sent a Summons 1 letter19, calling for the 
workers on strike to return to work, stating that their action was illegitimate and 
that their wages would not be paid if they missed work without a legitimate 
reason. This Summons was displayed on the factory gate that afternoon. 
 
On July 12th 2003 management posted a Summons II letter20 which explained the 
legitimacy of the first Summons and appealed to the workers to return to work 
and explained that if they did not enter the workplace for five days the factory 
management would consider them to have resigned.  
 
Approximately 70 workers who had participated in the strike returned to work and 
said that they would not strike again.  
 
On the 15th July 2003 the Department of Labour facilitated a second meeting 
between management and the union in the office of the Department of Labour and 
Transmigration. In this meeting an agreement was reached on the following day 
that the company would accept back all workers that participated in the strike and 
would also not impede the formation of a union in the factory. 21. 
 
With this agreement, the workers returned to the factory. However, before the 
employees were allowed to enter the factory building, management gathered them 
in the factory yard before the morning production began. Management wanted to 
convey some thoughts and also wanted all workers to sign a document stating that 
they would never strike again.  

  
Just before production started that morning a worker named Herwani came in the 
factory building.  Herwani had joined the strike but did not join the meeting 
taking place outside because he had entered the production area through the door 
opposite to the yard where the meeting was being held. Shortly after he arrived at 
work he did something that upset another worker. Both of the workers involved in 
the dispute, Tini and Hermwani, were not available for interview, thus we do 
not know their persepctive on what happened that morning. What we do know is 
that Herwani was taken immediately to the local police station by the factory 
security guards. This caused the meeting in the factory yard to come to an abrupt 
end; all of the sudden all the workers who were gathered for the meeting left the 
factory yard to follow the apprehended worker to the police station. 

  
On that day also management again put up public notice on the front door calling 
all the employees back to work. The notice said that workers must return before 
3:30pm. The workers did not come back at the time that was agreed upon . 

                                                 
19 BPG Summons I No. 034/BPG/GA/VII/2003 
20 BPG Summons II No. 035/BPG/GA/VII/2003 
21 No.565/2478/HI.Wasnaker 
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Recommendations: 
The strike held by the workers of PT. BPG on July 11, 2003 was illegal, as it did 
not adhere to government regulations. Legally seven days notice is required 
before a strike can be held.22 During the investigation workers also reported 
occasions of being pressured to strike, such as having their transport into the 
factory ambushed. Events such as these also contravene government regulations 
which stipulate that strikes be held in an orderly and peaceful fashion.  

 
Management also called workers back to work continuously for 7 days, in 
accordance with government regulations. 23 The workers acknowledged seeing the 
announcement and a few from the group of 300 returned to work. Nevertheless, 
even the workers who held the strike came to the factory after the final call in 
fulfillment of an agreement made at the office of the Minister of Manpower and 
Transmigration. This agreement ordered management to take back workers who 
returned to work despite the events at the factory and the panic amongst the 
workers who took part in the strike.  

 
The cause of the worker’s strike on July 11, 2004 was from a recurring problem 
that is the prohibition of workers unions in the PT. BPG area. This same reason 
was the catalyst of a strike on May 19th 2003. In the time that PT. BPG has been 
operational, the workers there have established two unions. Initially they 
established a union that was affiliated with the National Workers Union. However 
the union was still refused access to the factory for the reasons that management 
had not authorized the presence of the union and because there were reports that 
the union had behaved inappropriately towards management. This union 
attempted to meet with management and introduce themselves, however 
management continued to refuse to accept their presence. Similarly when the 
workers changed the name of their union and became affiliated with the 
ABGTeks-GBSI union, management still refused to accept their presence giving 
the same excuses as with the previous union.  

 
Worker’s unions at PT.BPG were systematically rejected in a way that involved 
the structure of production. On a number of production lines, union 
representatives would frequently be threatened by supervisors saying that if the 
factory closed or if the number of orders decreased, they would be held personally 
responsible. These threats were made very openly in the presence of the other 
workers, dissuading many of them from joining the union. This action provoked 
resistance from the workers union leading them to defend themselves by reporting 
their experiences to the Department of Manpower, the police, the House of 
Representatives and finally by staging a strike. 

                                                 
22 Article 137 Act No 13 Year 2003 Concerning Manpower.” Strike is a fundamental right of 
workers/labourers and trade/labour unions that shall be staged legally, orderly and peacefully as a result of 
failed negotiation.” 
23 Article 6, Ministerial Decision No 232, year 2003, concerning Legal Consequences of Illegal Strikes. 
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In conclusion this investigation found that the workers did not follow legal 
requirements as a consequence of the actions of management who were 
discriminatory and refused to accept the presence of a worker’s union in the 
factory. These two facts can not be separated and the investigation also 
considered that on the 15th of June, 2003 an agreement was made between 
management and the worker’s union which stipulated that workers would return 
to the factory. Both sides adhered to this agreement, however it has become an 
obstacle as it has again produced a tense situation.  

 
In light of the facts outlined, the following points are suggested: 

····  Management to must reinstate the 32 workers who have not yet been 
officially terminated (PHK) according to Indonesian law.  

····  Management must pay the wages of these workers, as Indonesian law 
clearly states, during the course of the legal proceedings.  
 

10.2. Management prevents the freedom to organize: Initially the worker’s union that 
was established at PT.BPG was affiliated with SP-TSK, however on July 17, 2003 
the union switched affiliations and joined the Independent Union Group and 
changed its name from SP-TSK PT.BPG to The Independent Garment Worker’s 
Union (SBGI) PT. BPG. This change of name was reported to the Department of 
Manpower and received the following new number: 
No.283/OP.PTP.SBGI.BPG/03.32.283/03/X/VIII/2003. 

 
Along with the union representatives who were still in trouble and not working, a 
few workers at PT. BPG attempted to explain the management structure of the 
Independent Garment Worker’s Union at PT.BPG. They attempted to meet with 
management to do this but were unsuccessful. For example, on June 29, 2004 the 
union representatives who requested the meeting were informed that the board of 
directors was busy. Management asked the representatives to return later. On July 
2nd, 2004 the representatives sent a letter of introduction asking to meet 
management on July 6, 2004; however management did not acknowledge receipt 
of the letter. What the workers did hear from the Personnel Manager was that 
SBGI was never to be accepted. Consequently all the workers were made to feel 
intimidated about joining the union.  

 
The workers reported that management consistently accused SBGI of being a 
troublesome worker’s union.  This was heard by all of the workers directly during 
a public speech made at a podium with a microphone. 

 
At the time the investigation began on December 15, 2004, the new union 
representatives Nunuk (Sewing Line Operator 2, Building 4) and Yani (Finishing 
Section) put forward a request for permission from Management, specifically the 
Personnel Manager, to go to the Department of Manpower and Transmigration. 
They wished to pick up a Government Decision Letter about raising the minimum 
wage.  Management did not give permission and a debate ensued with the 
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aforementioned union representatives. Furthermore the Personnel Manager was 
not able to control their emotions and yelled in anger at them.  

 
When this happened the union representatives ran back to their respective lines in 
the work place with the Personnel Manager chasing them. All of the workers in 
lines 2,3 and 4 witnessed the Personnel Manager yelling. Nunuk was also scolded 
by her supervisor and leader. After the episode of yelling abated, the Personnel 
Manager approached Yati (Operator Sewing Line 2) who was also a union 
representative. The workers witnessed the Personnel Manager yell angrily and 
gesture very close to Yati’s head. The worker’s also witnessed the Personnel 
Manager kick boxes that were near Yati. 

 
Recommendations: 

 
·  Management must ensure that the union representatives are able to carry out 

their tasks according to the rules and regulations24. 
·  Supervisors should be educated about the freedom to form and join unions and 

organise. 
·  Management should announce that the worker’s unions present in the PT. 

BPG factory are legitimate and that workers have the right to join or not join 
the union. This announcement should be done in writing and placed in a 
location where the readers are able to read and understand it. The 
announcement should also be made orally by management and the supervisor. 

 
10.3. The union representatives complain about the letters of warning and the transfer 

and suspension of union representatives and union members. The union 
representatives reported that management were exercising their rights when they 
administered letters of warning, transferred and suspended union members and 
their representatives in an effort to impede the activity of the workers union at 
PT.BPG. Only the most active union members and representatives received letters 
of warning or transfers.  
 
10.3.1. Case 1: Mustaqin Azis, Priska Paria Pasaribu, Usman and Warno. These 

four people were the first representatives of the worker’s union recently 
formed at PT. BPG. Usman is the leader; Mustaqin Azis is the second in 
charge, Warno the third in charge and Priska the public secretary. From the 
time it was established, this worker’s union was not accepted by 
management, resulting in a tense relationship between the union and 
management (see section 7.2). Management would often send letters of 
warning to the union representatives as a result of this conflict. Several 
union leaders received a series of warning letters and, as a result, received 
more severe punishment from management and were later slated for 

                                                 
24 Article 104, Act No 13, year 2003 Concerning Manpower, about Laborers Unions/Workers Unions; Act 
no 21, Year 2000 about Labourers Unions/ Workers Unions; Presidential Dcree No. 83, Year 1998 about 
the ILO Convention, No 87 about Freedom to Unite and Protection of the Right to Organise. 
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termination. This occurred to the 4 representatives of the Workers Union SP-
TSK PT.BPG, as it was called at the time.  

 
On June 17, 2003 when 3 of the representatives (Priska, Usman, and Warno) 
refused management’s request to have access to the forms of all members of 
the SP-TSK union, management tried to give them a letter of warning which 
the union representatives rejected. However, by the next day, June 8, 2003, 2 
of the representatives who had been active had been demoted. Usman (the 
head of the union) was demoted from Assistant Supervisor to security guard 
and Priska (the union secretary) had been demoted from Assistant 
Supervisor to Sewing Operator. 

 
A number of incidents that subsequently were seen to be illegal and to 
contravene the agreement of May 19, 2003 led the union representatives to 
report the cases to a range of institutes. For example, they reported a 
Personnel Manager to the police for denying a worker their independence; 
however they were refused permission to have the day off because their 
letter of request to have the day off was never received by management. For 
that reason, they were given a second letter of warning and punished by 
being told to sit quietly and do nothing in the room of an Operational 
Director for two weeks. 

 
On June 23, 2003 they returned to the Office of the Ministry of Manpower to 
report the issue of not having the freedom to form a union. Again 
management did not receive their letter of permission to leave work. 
Consequently management gave a third letter of warning to Priska and 
suspended Warno and Usman. The suspension of Warno was because he had 
received his third letter of warning (disobeying company laws, regulations, 
etc) and also for cheating the company of Rp. 24, 800, 000. 

 
It was the intimidation coupled with the administering of letters of warning 
to the point of suspension that pushed the leaders of the union to hold their 
strike on July 11, 2003. 
 

10.3.2. Forced Resignation of Asep. Asep is SBGI union officer that was forced to 
resign after a Dutch reporter approached the factory premises to interview 
BPG employees. The Dutch reporter came to the factory on July 6, 2004, 
and was accompanied by SBGI organizers that were not employed at PT. 
BPG at the time due to outstanding problems they still had with 
management.  To be clear, the investigator found that the reporters visit was 
arranged solely by the SBGI organizers who were unemployed at the time, 
not active employees such as Asep.  On the following day all supervisors 
and line leaders were called in for a meeting. Management immediately 
singled out Asep and demanded he take responsibility resign for the foreign 
journalists coming to the factory. Several other members of management 
then demanded Asep to explain what had happened the day before. Asep 
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was not able to respond because this event had taken place without his 
knowledge. The supervisors asked and eventually forced Asep to take 
responsibility for this event by resigning.  
 
Later, after this meeting Asep was not allowed to go back to his line to work, 
and on July 8th 2004, Asep was forced to sign a resignation letter. Asep was 
held for several hours in a room with several supervisors and security guards 
until he agreed to sign the letter.   
 
Management later stated that Asep’s resignation was due to him attempting 
to steal 3 million Rupiah from his co-workers. This money was designated to 
be paid to one production line for having reached the production target. The 
money was supposed to be divided amongst all machine operators in the 
line. Management claimed that Asep tried to take this money without the 
production line knowing.  
 
Employees in line 2 testified that were aware that Asep had borrowed some 
of the target bonus money, but that this was a normal thing that many 
workers do.  In fact, the transaction each time someone borrows this money 
is written down for all to see. Many employees, in fact, attempted to help 
Asep raise money by giving from their own pockets so that Asep could pay 
management back the money as quickly as possible.  

 
Recommendations: 
·  Management should reinstate the four workers currently in the process of 

being terminated to their previous positions and salary level. 
·  Management must pay the wages of these four (4) workers, as Indonesian law 

clearly states, during the course of the legal proceedings.  
·  Management should reinstate Asep to his original position and salary level.  

 
11. LKS Bipartite 
11.1. The workers complained about the role of the members of LKS Bipartite, 

representatives of the workers who do not represent them well. The workers 
complained that their representatives at LKS Bipartite were prioritizing the 
interests of management over the interests of the workers. The members of LKS 
Bipartite never organized or heard the complaints of the workers, which ranged 
from issues of production to issues of welfare. The investigation also found that 
the workers were not involved in the establishment of LKS Bipartite in a 
democratic and free way. 

11.2. Workers feel excluded from the LKS Bipartite formation process. It was found by 
the investigator that the process by which the representatives for the LKS 
Bipartite are chosen is not democratic and inclusive. Specifically, it was found 
that employees do not get to select their representatives directly, rather each line 
choose 5 candidates, but it is management that makes the final decision regarding 
which of the five that line gets to keep as their representative.  
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Recommendations: 
Management needs to push the formation of LKS Bipartite in accordance with 
government regulations25 whereby the representative of the workers must be selected 
democratically and freely by the workers. Furthermore there should be a seat for the 
union within the Bipartite organization. 

 
The worker representatives that are selected to sit in the LKS Bipartite must be 
elected through a direct and democratic manner.  All employees should be given the 
right to cast their vote directly for a candidate, without any interference from 
management.  The election process should also be clearly documented in accordance 
with Indonesian Procedural Law. 
 

12. Sexual Harassment 
Incidences of Sexual Harassment may have occurred, but the Investigator did not find 
evidence of systematic sexual harassment as originally alleged by employees. The 
investigator was unable to identify witnesses or victims of sexual harassment. The 
investigator did interview several workers that had heard of one particularly severe 
incident of sexual harassment, but none of these employees were able to provide 
many details about the case. When the investigator asked management about this case 
they said it had already been taken care of.  In the interviews the investigator was also 
unable to find individuals who had met workers or supervisors who had witnessed, 
heard, or experienced acts of sexual harassment directly.   

 
13. Stipends, Facilities, and Legally Mandated Benefits 
13.1. Workers complain about the unsatisfactory canteen facility. Everyday at break 

time the workers must eat in an over priced hall that is full of dust and other 
rubbish. There is a canteen supplied by management, however the capacity of the 
canteen does not match the number if workers employed at PT. BPG. Without 
adequate tables and chairs it is not a safe place for workers to eat. 

 
Recommendations: 
Management should build a healthy and humane eating facility for the factory 
workers and the people working in the canteen. 
 

13.2. The workers complained that the food and transport subsidies were insufficient. 
At the time this research was being conducted, management had raised the 
subsidy of food from Rp. 1500 to Rp. 2000 and the transport subsidy from Rp. 
1000 to Rp. 1200. The workers felt that the subsidy was insufficient to cover the 
cost of transport, especially with the 30% rise in fuel costs. 

 
Recommendation: 
Management and the union should work out the details of this issue during the 
Collective Bargaining Agreement (CBA) negotiations.  

                                                 
25 Act No 13 about Manpower, Year 2003, Article 106 about LK Bipartit Minister of Manpower and 
Transmigration decision, No. 255, Year 2003 about Rules of Forming and Ordering the Members of LK 
Bipartit. 
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13.3. At times when there is over time work done in the factory the transportation bus 

refuses to take home those workers who do not work overtime. The workers 
complained that on days they finish work according to their roster at 3:30pm but 
there are still other lines working over time until 6pm, the bus driver refuses to 
take home the workers who finished early. This is despite the fact that there are 
enough people to fill the bus. The workers are greatly inconvenienced by having 
to wait an additional 2.5 hours, until 6pm, to be taken home. There some that 
travel independently without taking the transportation provided however this costs 
them more than if they were to wait.  

 
Recommendation: 
Until this issue can be resolved through a Collective Bargaining Agreement 
management should guarantee that if the number workers who want to use the 
transportation provided take up more than 30% of the seating capacity, the bus 
must leave immediately without waiting for the others. If the number of workers 
who want to use the bus take up less than 30% of the bus seating capacity, 
management must reimburse the workers the cost of making alternative travel 
arrangements. 
 
These issues should be resolved as soon as possible in a Cooperative Working 
Agreement (as above).  

 
 
13.4. Unhygienic drinking water. Workers say that management is consistently 

providing drinking water which is unhygienic to the factory operators. There are 
three types of drinking water which management provides for the factory workers. 
(1) Drinking water of a commercial standard, namely the products of companies 
such as Aqua, VIT, etc. (2) Filtered drinking water, produced by small companies. 
(3) Water from the boiler machine.  

 
The first type of drinking water is consistently given, by management, to 
administration staff and management staff. It is not provided for production 
operators. Operators in the production area get two types of water, which are 
consumed on an alternating basis. Workers say that the second type of drinking 
water usually comes three times a day, at around 8am, 11am and 1:30pm. The 
amount of drinking water provided is insufficient for the workers. Within 
approximately 30 minutes the water has been completely consumed and it is then 
replaced by water from the boiler machine until the water refill (type 2) comes 
again. 

 
A complaint has not yet surfaced from drinking this water, yet the workers do not 
feel comfortable with the boiler water because it is often very hot and emits an 
unpleasant smell. A worker, who is not willing to give their name, tells the 
investigator that they have seen the sanitation officer, who is responsible for the 
boiler water, use stockings to filter the boiler water into the drinking water 
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receptacle. The stocking’s purpose is primarily to filter out dirt, which comes 
directly from underground.  

 
Workers say that this does not occur whenever an auditor or guest comes to 
observe or visit. 

 
Recommendation: 
The boiler water output, for production importance, contains chemical substances, 
both from the original water source and from inside the receptacle. Chemical 
substances are used in the boiler so that its metal receptacle will not corrode. The 
water input to the boiler is groundwater which is pumped into the boiler tank and 
into a cooler (cooling water). There is a possibility that the water input, 
groundwater, is already unsuitable for consumption.  
 
It is recommended that management does not use boiler water for consumption as 
drinking water. 
 
Regarding the consumption of filtered water from small companies (type 2), to 
date, there are many places processing the filtered water, which are not properly 
registered. Surveys of the water processing plants, especially in West Java, show 
that there are some places which are not processing the water in compliance with 
the Operational Standard determined by the government.  
 
It is recommended that management does not provide this type of drinking water 
for the workers in the factory, except in the case where the producer can prove 
that they are lawfully registered. This would mean fulfilling quality standards in 
accordance with Health Ministry Policy, which requires an audit for the presence 
of ecoli once every three months, and full chemical and physical analyses twice a 
year.26  
 
Management must ensure that the Health and Safety Development Committee 
regularly monitor the drinking water. 
 

13.5. Workers complain that there is insufficient running water in the toilets. Female 
workers in particular, being the majority of workers in the factory, are 
complaining about the lack of water in the toilets. At any given time, especially 
during work hours, there are only a few toilets that have adequate running water. 
As a result of this problem, the female workers need to use the men’s toilets 
which usually do have running water.  

 
As many toilets do not have running water, workers need to queue to use the 
bathroom for sanitation purposes and for Ibadah (washing before prayer). Often 

                                                 
26 The decision of the Indonesian Minister for Industry and Trade NUMBER : 651/MPP/Kep/10/2004 
regarding the Conditions for Drinking Water and it's Trade. 
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the workers have to hold their urine which causes medical problems such as 
urinary tract infections. 

 
Recommendation: 
Management must ensure that there is clean running water so that the needs of the 
workers, hygiene and Ibadah (washing before prayer) are guaranteed. There needs 
to be a routine checklist done by the Health and Safety Development Committee 
to ensure that there is running water in the toilets. 

 
14. Work equipment 
14.1. Workers complain that they must purchase their own work equipment. The 

workers must buy items such as scissors and a spool with their own money. The 
cost of the items mentioned is between Rp. 15,000 and Rp. 25,000. The workers 
feel burdened by this purchase and they also say this pushes workers to steal work 
equipment from other machines. The workers from the Cibubur facility, which 
has already been closed, say that this is a new problem they are experiencing at 
the Gunung Putri facility.  

 
Regarding work equipment such as the machine’s second sewing needle, 
whenever the needle breaks or is damaged, the workers are required to buy a new 
one from the company, through the administration staff for each line, the cost 
ranges from Rp. 50,000 to Rp. 75,000. 

 
For the other needle, the workers are burdened by the condition put on 
replacement of the broken needle. The company made the condition that, for the 
needle to be replaced, the worker must give the broken end of the needle, as well 
as the main body of the needle. The two parts must be shown to prove to the 
company that the work equipment was indeed broken. The problem is that this 
process is time consuming as the end of the needle is very small and difficult to 
find. This takes up productive work time.  

 
Recommendation: 
Management must provide all the working equipment required for production 
without assigning this to the workers. 
 
Management provides a tool which can be used to magnitized another part of 
broken needle in order to reduce the time searching of it. Part of broken needle 
which cannot be found endangers the workers. 



 29 

II. OCCUPATIONAL HEALTH AND SAFETY 
 
15. Management of Occupational Health and Safety 
15.1. The management has not yet authorized the management system of work Health 

and Safety. In the Labour Constitution, every company is obliged to implement 
the management system of work Health and Safety, which is integrated in the 
company management system.27 Several things associated with the management 
system of the work Health and Safety that have not yet been implemented by PT. 
BPG include:  

 
·  There is no written commitment and general regulations from the highest 

principal about the work Health and Safety. 
·  Principals and the management have not done any orientation program about  

workplace Health and Safety.  
·  BPG currently does not have any occupational health and safety experts 

working at the factory. Medical officers currently working at the factory are 
without training and certification in occupational health and safety. 

·  Management at the production section, including the chief supervisor and the 
assistant have not yet obtained basic training about work Health and Safety 
techniques. 

·  The management and/or the medical officers who work inside the factory do 
not understand the constitution and the regulations regarding the work Health 
and Safety. 

·  Managers and supervisors have not yet had any timetable of inspection and 
evaluation of their own working environment.  

·  The work Health and Safety rules are very minimal.  
 
16. Risk Management 
16.1. Based on an investigation, it was found that the management has not done any 

risk identification at work systematically and scientifically. The knowledge of risk 
is attained orally and is based on experiences. There is no documentation nor is it 
a part of the operational standard of each production. This happens because there 
is no work Health and Safety expert appointed to operate the inspection. There are 
several sections that need to be analyzed, such as the “Ironing” department that 
uses steam to iron the clothes. As a result, the workers inhale the mist or the small 
particles resulted from the water boiler. The risk analysis of that process is very 
important in order to evaluate whether or not the water from the boiler, suspected 
to contain chemical substance, threatens the workers’ health.  Another example 
would be the analysis of the bone structure and the muscle of those who work at 
the sewing section, in which they have to work for 8 hours. Workers complain 
that they often feel their lower back painful. The complaint is believed to be low 
back pain, caused by the work method and the fact that the work place is not 
ergonomic or is not suited to the workers’ posture. Monotonous work in slouching 

                                                 
27 Chapter 87 verse 1, Labour Constitutional Law No. 13 in 2003 and the Labour Minister’s Law No.: 
PER.05/MEN/1996 about the Management System of the Work safety and health, chapter 3 verse 1. 
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position, as well as constant focused- eye-contact with a very near object for 8 
hours per day may cause the nervous system of the retina degenerate in the future. 
Another example would be those workers who work in warehouse section, where 
they do not know how to lift things safely.  

 
17. Regular and Exclusive Inspection  
17.1. The government obliges every company to have a regular inspection so that the 

workers’ health is maintained. At PT. BPG, the company has never had a health 
examination in the 5 years since it was established.  

 
The company is also obliged to do exclusive inspection if there is any worker who 
has an accident and needs treatment for two weeks, or if there is any 40-years-old 
worker believed to have certain medical problem.  

 
18. Education, Training and Acceptance of Employees. 
18.1. The constitution of work safety obliges every company to provide an 

examination prior to the commencement of work28, in which the examination 
includes a whole body examination, a lung x-ray (if possible) or other 
examinations considered important. However, the medical examination for those 
working at PT. BPG only depends on the doctor’s note issued by local 
governmental clinic. The management does not do any further examination to 
detect whether or not a worker suffers from a certain disease that may put other 
workers at risk. For instance, based on the investigation, it was found that a 
worker suffered from tuberculosis, which could spread easily among other 
workers, if the worker did not get any appropriate treatment.  

 
Health examination prior to work is also important to evaluate how well a job 
assigned to a worker suits his/her health condition. For example, a worker 
suffering from bronchitis or tuberculosis should not be assigned to the ironing 
section because it would worsen his/her lung, or expectant female workers who 
were found working at sections of the company that require more energy or 
movement should maybe not be assigned there.  

 
In the acceptance process, the management does not give adequate explanation 
about the risk of the work. This is important for the workers to realize and 
consider whether or s/he should accept or reject the work offer. 

 
The interviewed supervisors also admitted that they did not receive any training, 
guide or information about the danger at work and about the standard operation 
procedure if there is any accident or other particular cases that may lead to an 
accident.  

 
19. Coordination of Work Health Service at the factory 
19.1. Health workers at the factory do not fulfill classification as medical staff in the 

manufacturing industry. The coordination of Work Health in a factory must be 
                                                 
28 Chapter 2 Verse 2 Constitution No. 1 in 1970 about Work Safety,  
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lead by a doctor.29 The appointed doctor must have been trained in the area of 
Work Health and Safety,30 and can not be just a regular doctor. 

 
There is no doctor at PT.BPG, just a nurse who has not attended a seminar, been 
certified, educated or trained in Work Health and Safety. This nurse also does not 
know the risks or illnesses associated with work in garment and textile factories. 
She also does not know emergency first aid procedures for when a worker is 
seriously injured in an accident. 

 
The company must appoint a work safety expert who meets the requirements set 
by the government.31 The work safety expert’s role is to monitor the 
implementation of work health laws in the factory. 

 
20. Work Health and Safety Development Committee 
20.1. At the time of investigation, management did not have a Work Health and Safety 

Development Committee (P2K3) in the work place. P2K3 is a committee 
consisting of representatives of both workers and management, who evaluate 
health and safety in the work place and of the labor force. The manager of P2K3 
then gives advice, based on the results of their investigations, to the company, so 
that improvements can be made. The company has the obligation to establish 
P2K3.32 

 
21. Cleanliness of Work Environment 
21.1. At the time of investigation, the production area was dirty and disorganized. 

Some goods and materials were lining the walkways and obstructing fire danger 
signs. This situation is potentially dangerous, as it makes it difficult to walk and 
could cause problems in event of a fire or other disaster.  

 
22. Accident Report 
22.1. There have been many accidents and near misses at the factory which have not 

been properly recorded. The data from the clinic shows a very small number of 
accidents over the last two years. On the other hand, workers say that both small 
accidents (fingers stabbed by sewing needles) and big accidents, or near misses, 
happen almost every week. It is very important that these occurrences are 
recorded and discussed between both workers and management so that the 
number of accidents can be reduced and the workers can work in safe conditions. 
Management does not have the required documentation, its accident reports do 
not meet the standard requirements set by the government.33 

                                                 
29 Article 5,Minister for Power Law No: PER.03/MEN/1982 regarding Manpower Health Service,  
30 article 1,Minister for Manpower and Transmigration Law No: PER/01/MEN/1976,. 
31 Article 3, paragraph 2, Minister for Manpower, Transmigration and Cooperation, Law No: 
PER.03/MEN/1980 regarding conditions of appointment, and the authority and obligations of work safety 
supervisors and of a work safety expert. 
32 Article 2, paragraph 1,Minister for Manpower Law No: PER/04/MEN/1987 regarding Work Health and 
Safety Development Committee, method of appointment of Work Safety Expert,. 
33 Minister for Manpower Law No: PER/03/MEN/1998 regarding the method of health checks and health 
reports. 
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23. JPK Insurance 
23.1. Government law compels the company to enlist its workers and their families in 

the Health Care Guarantee Program,34 yet at the time of investigation, it was 
found that many workers were not enlisted for the Health Care Guarantee (JPK) 
insurance. Most of the workers that were not enlisted are those enlisted in the 
BPG facility at Gunung Putri, whereas almost all the workers who came from the 
Cibubur facility had already been enlisted in JPK. If management wishes to enlist 
the workforce with a different insurance company, the cover provided must be at 
least equal with the government’s JPK service.35 

 
24. Self protection equipment (APD) 

Workers complain that the self protection equipment provided is not enough.  
 

24.1. Workers say that they only receive this equipment when their job commences 
and after that they must make their own. The self protection equipment which the 
workers make themselves is something to cover their noses. These masks are 
made from scraps of fabric in the factory. The fabric used is not in accordance 
with health standards. The investigator also found that some pieces of fabric being 
made into masks by the workers were unsuitable because they were dusty and the 
fibers of the fabric were dangerous. At the time of investigation it was also found 
that workers in specific areas, like cutting, were not protecting themselves by 
wearing anti-scratch gloves while they were working. 

 
24.2. Workers complained of  uncomfortable needle guards. Workers in sewing section 

were found to move away the needle guard used to protect fingers from being 
stabbed. This was done because the production can not be achieved if the needle 
guard was installed. Many workers tried to use the needle guard, this meant the 
target production could not be met. Supervisors let this situation happen and in 
doing so caused the finger stabbing accident that occurred. 

 
24.3. Workers in cutting section were found not wearing gloves. Observation during 

the investigation found that workers in the cutting section were not using hand 
protective equipment. Workers said that amount of gloves did not meet the 
amount of workers in cutting.  

 
24.4. Workers in Bartex section complained the hot air comes from the machine. 

Workers in Bartex section complained the hot air that had affected to their chest 
and lungs. They want personal protective equipment to protect their lungs. 

 
Recommendations: 

·  Management creates a Occupational Health and Safety Management System 
which is integrated with the company’s system of management. 

                                                 
34 Article 18, Law No. 3, 1992 regarding Manpower Social Guarantee. 
35 Minister for Manpower Law No: PER.01/MEN/1998 regarding coordination of health care for the labour 
force with use of a better benefit than the Basic Health Care Guarantee, the Manpower social guarantee.  
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·  Management needs to publish a statement of the organizations’ (and individuals) 
commitment to create an occupationally safe and healthy factory environment. 

·  The head of the company and management need to attend training, education or 
orientation on K3. Management needs to analyze the risks involved with factory 
work in every step of the production process. This analysis must be done by a K3 
expert who can then report to higher management. To determine the risks and 
dangers in the work process and work place, management must use HAZOPS 
(Hazard and Operability Studies) or a better method. It is important that the 
results of this analysis are communicated to the workers or at least with members 
of the Occupational Health and Safety Committee. 

·  Management shall do a risk assessment for all work process and covering 
ergonomic, chemical, physical and biologic hazards.   

·  Management needs to employ an Occupational Health and Safety (OSH) expert to 
fulfill government requirements. The expert of Occupational Health and Safety is 
the supervisor for the implementation of Occupational Safety Law in factory. 
They should have Occupational Health and Safety expertise including good 
knowledge of the hazards contained in materials used in production processes, 
strong motivation to implement OSH into the management system and also 
capabilities to control and monitor OSH procedures. 

·  Management employs an OSH doctor inside factory. Their main purpose is to 
protect against Occupational illness and rehabilitate the health of workers if an 
Occupational Illness has occurred. 

·  The appointed doctor must start to design a procedure of health surveillance and 
special health surveillance that is consistent with the type of work and need in 
factory.  

·  Management employs Occupational Health and Safety paramedics inside factory. 
The paramedics play an important role in coordination of work health services to 
workers. The main focus of the OSH paramedics is to promote protective work 
practices and rehabilitate workers health in a safe and health workplace. This is 
part of controlling the status of workers health, working process and to assess the 
physical and mental ability of worker fitness to the job. Paramedics should 
understand the regulations and laws about Occupational Health and Safety as 
stated by government. 

·  Management needs to meet Occupational Health and Safety Standards like that of 
noise level, humidity, cleanliness of ground water, dust, ventilation and all other 
matters in accordance with government policy. 

·  Management must check and investigate accidents in the work place and record 
these events properly. These records must be easily accessible for P2K3 and 
auditors. 

·  Make a public bulletin about Occupational Health and Safety, which is integrated 
with Company Policy. 

·  Management immediately enlists workers in the Health Service Guarantee (JPK) 
insurance program, or another insurance program of a higher standard than that 
set by the government. 

·  Integrate K3 standard with the production Standard Operation Procedures. 
·  Train the supervisors and assistants in K3. 
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·  Management must form P2K3 immediately and enlist it with the Department of 
Manpower and Transmigration. 

·  The nurse appointed by the company doctor and director must be sent for training 
on Occupational Health and Safety.36 

·  The company and the appointed doctor must start producing a periodic health 
bulletin and do regular check ups specifically to meet the needs associated with 
factory work. 

·  Management must provide and monitor the use of Self Protection Equipment. 
·  The workers in the warehouse need to be trained in Manual Handling 

                                                 
36 Minister for Manpower and Transmigration, law regarding obligations for company hygiene practice. 
Work Health and Safety, Work of company Medical workers, article 1. 


